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WHICHEVER IS LONGER, FROM THE MAILING DATE OF THIS COMMUNICATION. 
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Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
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1 )S Responsive to communication(s) filed on 25 November 2005 . 
2a)D This action is FINAL. 2b)S This action is non-final. 
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DETAILED ACTION 



Specification 

The title of the invention is not descriptive. A new title is required that is clearly 
indicative of the invention to which the claims are directed. 
The following title is recommended, "Pyribenzoxim Herbicidal Compositions". 

Claim Rejections - 35 USC §112 

The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

Claims 1-5 are rejected under 35 U.S.C. 1 12, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 

The Markush group of claims 1, 4 and 5 are recited incorrectly. All dependent 
claims are rejected as being based on a rejected independent claim. A Markush-type 
claim should recite alternatives in a format such as "selected from the group consisting 
of A, B and C". The members of the Markush group must belong to a recognized 

physical or chemical class. See MPEP § 803.02. 

Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 
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(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

Claims 1-3 are rejected under 35 U.S.C. 102(b) as being anticipated by Mukaida 
et al. (US 2001/0039245). 

Applicant claims a composition comprising customary inert formulation adjuvants 
and as an active ingredient a mixture of pyribenzoxim and a synergistically effective 
amount of a compound selected from benzobicyclon, benzofenap....etc. Applicant also 
claims a method of using the composition on a crop plant, preferably rice, for the control 
of undesired plant growth. 

Mukaida et al. disclose a composition comprising alkoxypyrimidyloxybenzoic acid 
derivatives pyribenzoxim or bispyribac with a partner herbicide ([0001] and [0019]). The 
partner herbicide are preferably chosen from sulfonylureas, anilides, etc., and preferably 
include benzofenap ([0020] and [0037]). The compositions are preferably dispersed in 
one or more compatible agriculturally-acceptable diluents of carriers ([0053]). The 
compositions are applied to the area (locus) used for the growing of a crop, preferably 
where the crop is rice ([0047]). 

Claims 4-9 are rejected under 35 U.S.C. 102(b) as being anticipated by Hewett et 
al. (GB 2334887). 

Applicant claims a composition comprising customary inert formulation adjuvants 
and as an active ingredient a mixture of pyribenzoxim and a synergistically effective 
amount of a compound selected from S-metolachor, alachlor... clodinafop, fenoxaprop, 
etc. and a herbicide antagonism preferably selected from benoxacor, fenclorim, 
dichlormid and mefenpyr-diethyl. Applicant also claims a method of using the 



Application/Control Number: 1 0/535,686 Page 4 

Art Unit: 4133 

composition on a crop plant, preferably rice, for the control of undesired plant growth. 

Hewett et al. disclose an herbicidal composition comprising pyribenzoxim with 
antidotal or safener compounds in association with an agriculturally acceptable diluent 
or carrier (page 1 , lines 3 and 4; page 2, line 6). The examples of antidotes suitable 
include benoxachor and dichlormid (page 5, lines 19 and 27). The composition may 
further include herbicides, fungicides, insecticides and plant growth regulators, 
preferably fenoxaprop and clodinafop (page 7, lines 8-12). The compositions are 
applied to the locus of the crop plant and the crops that may be protected by the method 
of the inventions include cereal crops (rice) (page 7, lines 16-20). 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 1-9 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Mukaida et al. (US 2001/0039245) in view of Davies et al. (Herbicide Safeners, 1999). 

Applicant's Invention 

Applicant claims a composition comprising pyribenzoxim and a synergistically an 
herbicidally effective amount of various herbicides, such as trifloxysulfuron and/or 
safeners, such as mefenpyr-diethyl and fenclorim with customary inert formulation 
adjuvants. Applicant also claims a method of using the composition on rice. 
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Determination of the scope and the content of the prior art 

(MPEP 2141.01) 

Mukaida et al. teach a composition comprising pyribenzoxim and a partner 
herbicide in an herbicidally effective amount in association with an agriculturally 
acceptable diluent or carrier (([0001] and [0019]). The preferred partner herbicides are 
chosen from sulfonylureas, anilides, 2,6-dinitroanilines, carfentrazone, aryloxyphenoxy 
propionic acids, oxadiazole, pyrimidyl salicylate, sulfamoylureas, thiocarbamates, 
hydroxybenzonitriles and pyrazoles ([0020]). Mukaida et al. teaches a method of using 
the compositions to the area (locus) used for the growing of a crop, preferably where 
the crop is rice ([0047]). 

Davies et al. teach the use of safeners fenclorim and mefenpyr-diethyl (page 
1044, Table 1 ). Davies et al. teach that use of the safener fenclorim on rice crops with 
the herbicide pretilachlor sprayed as a mixture and the use of mefenpyr-diethyl on 
wheat, rye, triticale and barley. Davies also teach that safener activity is now widely 
used against sulfonylurea, imidazolinone, cyclohexanedione and isoxazolidinone 
herbicides (page 1043, column 2 thru page 1044, column 2). 

Ascertainment of the difference between the prior art and the claims 

(MPEP 2141 .02) 

Mukaida et al. does not teach the use of safeners, particularly fenclorim and 
mefenpyr-diethyl, with the composition. Also, Mukaida et al. do not specifically teach 
that the partner herbicide may be any herbicide known in the art. 

Finding of prima facie obviousness 
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Rationale and Motivation (MPEP 2142-2143) 

It would have been obvious to one of ordinary skill in the art at the time of the 
invention to combine the teachings of Mukaida et al. and Davies et al. to further include 
safeners. One would have been motivated to include safeners because they are 
commonly incorporated into herbicidal compositions to decrease the effect of 
resistance. It would have been obvious to one of ordinary skill in the art at the time of 
the invention to combine the teachings of Mukaida et al. and Davies et al. to further 
include any herbicide known in the art. One would have been motivated to include any 
herbicide because the need for new mixtures of herbicidal compositions is necessary as 
resistance develop in various cereal crops due to commonly used herbicides. Further, 
since all of the components have been used individually in the art for the same purpose, 
to be used as herbicides, it is therefore obvious to use them in the same composition. 

Conclusion 

The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. Koo et al. (Biological Activity of the New Herbicide LGC-40863, 
1997). 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Danielle Sullivan whose telephone number is (571) 270- 
3285. The examiner can normally be reached on 7:30 AM - 5:00 PM Mon-Thur EST. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Jeffrey Stucker can be reached on (571 ) 272-091 1 . The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 





Danielle Sullivan 
Patent Examiner 



JEFFREY STUCKER 
SUPERVISORY PATENT EXAMINER 



